
Other Options Under BIF Chapter 3

Is there a valid Payment 
Claim?

Did the Respondent pay the 
amount stated in the PS?

Claimant may recover the 
unpaid amount of PS in court 

(s78(2)(a))

Claimant must first give the 
Respondent a warning notice, 

in the approved form, of the 
Claimant’s intention to start 
proceedings to recover the 

unpaid portion of the amount 
owed3 (s99(2))

Warning notice must be given 
no later than 30 bus days after 

the Due Date for Payment2 

(s99(3))

Claimant may recover 
the unpaid amount of 
PC in court (s78(2)(a))

Is there a valid Payment 
Schedule?

Did the Respondent pay 
the full amount stated 
in the Payment Claim 

by the Due Date for 
payment2?

yes

no

no

no

no

yes

yes

yes

1 See Payment Schedule flowchart for “Response Period”

2  Section 73 BIF says that the Due Date for Payment is as set out in the contract, 
unless that provision is void because it is a “paid when paid” provision or if it exceeds 
the limits provided in s67U or s67W QBCC Act i.e. 15 business days for a head 
contract payment or 25 business days for a subcontract payment. Note that the 
‘business day’ definition in the QBCC Act is different to the BIF Act. If the contract 
is silent on payment timeframes or the provision in the contract is void or exceeds 
those limits, then it is 10 business days after the Payment Claim is given.

3 Section 78(5) BIF says that the amount owed is the amount stated in the Payment 
Schedule or, if a Payment Schedule was not given, then it is the amount stated in 
the Payment Claim.  So you must wait until the end of the Response Period before 
providing a warning notice because the amount owed cannot be determined until the 
Response Period has ended.

This document is a guide only to the Building Industry Fairness (Security of Payment) Act 2017 (QLD). There are many issues which may affect whether the BIF applies and/or whether there is a valid Payment Claim in the first instance. 
We recommend that you contact Master Builders Members Legal to discuss your particular circumstances if you require assistance.

BIF Chapter 3 
does not apply

There is no disputed 
or non payment so 
no further action is 
required under BIF

Respondent is liable 
to pay the amount 
claimed under the 

Payment Claim by the 
Due Date for Payment 

(s77(2))

There in no 
disputed or non 
payment so no 

further action is 
required under 
BIF unless the 
PS is less than 
the PC and the 

claimant wishes 
to make an 

application for 
adjudication 
(refer to AA 
flowchart)

Claimant must not take the 
intended action before the 

end of 5 bus days after giving 
the Respondent the warning 

notice (s99(4))


